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What Is a professional trustee and independent
fiduciary?

Why would a plan seek a professional trustee?

What is the appointing entity likely to
accomplish?

Other concerns and considerations

— Legal foundation

— Payment

— Selection and oversight
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Getting Connected

Scan the QR Code
or Use the URL.

pollev.com/if8

NOTE: This session utilizes polling throughout the presentation. Please do not
close the audience response website on your device.
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What Is a Professional Trustee?

m

A Professional Trustee is someone who isn't otherwise affiliated with union or
management who is appointed to fill a vacancy in the Board of Trustees.

Al Agres

B) Disagree

C) It depends*

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app
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“Have you considered a career in law?
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What Is a Professional Trustee?

A Professional Trustee Is someone who Isn’t
otherwise affiliated with union or management
who Is appointed to fill a vacancy in the Board
of Trustees.

A. Agree

B. Disagree

C. It depends”

“Have you considered a career in law?
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What Is a Professional Trustee?

« Usually has some type of expertise
— Possibly associated with the industry, benefits, etc.
« Usually not employed by contributing employer,
union, association
— Sometimes have past relationships

 Why we keep saying usually—It’s all definitional

— What if a company with many multiemployer plans
hires someone specifically to sit as a Trustee?
Is that a Professional Trustee?
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How Is That Different Than

an Independent Fiduciary?

Professiong|

IndePEHdent
FldUCiary o
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Authority to Appoint

S

The appointing party can hire a Professional Trustee any time they want <7 0
A) Agree 0%

B) Disagree 0%
C) It depends 0%

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app
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Authority to Appoint

The appointing party can hire a Professional
Trustee any time they want

A. Agree
B. Disagree
C. It depends
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Trust Agreement:

Authority to Appoint Trustees

e Law provides few limits on who can be a Trustee

e Trust agreement need not have specific
authorization . . . but need to make sure it isn’t
precluded

— e.g., Trustees can only be union members or
employer owners/employees

e Trust agreement would need authorization If
disturbing normal Board structure

— e.g., bringing a neutral as a deciding vote
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Can a Professional Trustee Be Paid?

S

A Professional Trustee has to be paid by the appointing party, not the plan, because
Trustees can't be compensated from a plan except for reimbursement of reasonable <270

travel/meeting. expenses

A) Agree

B) Disagree 0%

C) It depends 0%

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app
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Can a Professional Trustee Be Paid?

A Professional Trustee has to be paid by the
appointing party, not the plan, because Trustees
can’'t be compensated from a plan except for
reimbursement of reasonable travel/meeting.
expenses

A. Agree

B. Disagree

C. It depends
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Can a Professional Trustee Be Paid?

e Misperception that Trustees can only be
reimbursed for expenses

— That rule only applies to those receiving full-time pay
from a union or contributing employer

— Other Trustees can be compensated for their time*

IO EGCEIEREnVS S Many trust
allow for payment if plan agreements do not
will be paying say that as a default
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Can a Professional Trustee Be Paid?

* As with any service provider, compensation must
be reasonable

— Do all Trustees need to vet this even if the person
IS appointed by one “side”?
— How is it vetted?
* Appointing party often pays but plan could

— Plan payment more common for a neutral trustee
or a specific-issue independent fiduciary than an
everyday Professional Trustee

F09-14



S

Standard of Care for a Professional Trustee

Professional Trustees are good for plans because, as professionals, they have a Z0
heightened obligation beyond what a "regular" Trustee does.

A) Agree 0%
B) Disagree 0%
C) It depends 0%

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app
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Standard of Care for a Professional Trustee

Professional Trustees are good for plans because,
as professionals, they have a heightened
obligation beyond what a “regular” Trustee does.
A. Agree

B. Disagree

C. It depends
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Standard of Care for a Professional Trustee

e Standard of care for Trustees

— Care, skill, prudence, and diligence that a prudent person
acting in a like capacity@niliar with such matters
would use in similar circumstances

* Professional Trustees are subject to this same

standard
— Possible that their existing expertise makes them more

“familiar with such matters” such that less outside
expertise is required by them to meet this standard
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Benefits of Having Professional Trustees

|| |
The reason to have a Professional Trustee is to get the expertise of a professional. <7 0
A) Agree 0%
B) Disagree 0%
C) It depends 0%
- Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app -
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Benefits of Having Professional Trustees

The reason to have a Professional Trustee
IS to get the expertise of a professional.
A. Agree

B. Disagree

C. It depends

F09-19



Benefits of Having Professional Trustees

Actuarial, Professionals When one
accounting, can be more side of the
admin focused on Board is

expertise the job conflicted
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2019 IFEBP Survey on Trends

IN Multiemployer Trustee Boards

Exhibit 1 | Trust Fund Challenges

Concerns about constantly
changing laws/regulations

Fiduciary liability of trustees

Time required to train a
co I'I'IpEIE nt trustes

ersonal concerns about lack of appropnate

knnw!edge or exEurience with fund issues
Personal liability of trustees

Loss of trustee board knowledge
due to retirements

Two-hat dilemma

Shortage of potential
candidatas for trustees

Desire for work-life balance

Difficulty in communicating
the value of trusteeship

Trustee candidates feel

inadequate for role |

Lack of ime for trustee duties
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51.5%

56.3%

53.8%

53.5%

76.1%

90.9%

Trustee Recruitment, Selection and
Retention

Responding trust funds have cited some difficulty in
recruiting and retaining both labor and management
trustees. On the labor side, more than one in four
(26.4%) respondents state that recruiting new labor
trustees is more difficult than it was five years ago, while
17.6% state that retaining new labor trustees is more
difficult. Those on the management/employer side

cite more difficulty in recruiting and retaining trust-
ees. About three in five (58.2%) respondents state that
recruiting new management/employer trustees is more
difficult than it was five years ago, while 37.6% stated
that retaining new management/employer trustees is
more difficult (Table 5).
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Downside of Having Professional Trustees

1] | |
Professional Trustees can't be as good as "regular" trustees because they have no "skin in <0
the game."
A) Agree 0%a
B) Disagree 0%
C) It depends 0%
- Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app -
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Downside of Having Professional Trustees

Professional Trustees can’'t be as good as “regular”
trustees because they have no “skin in the game.”
A. Agree

B. Disagree

C. It depends
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Downside of Having Professional Trustees

Potential No
impact on established
dynamics— Cost of process for
Are other hiring a sourcing

Trustees professional and vetting
reluctant to Professional
challenge? Trustees

Don’t want Disincentive
decisions to find
made in a “next gen”

vacuum plan leaders
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CVAELCEWEVE

e There is no universal definition

of Professional Trustee Your Feedback
 There are a number of different reasons a plan, ';I:;;'feogtf;:'
union or employer may have for appointing a This QR Code.

Professional Trustees

* In weighing the costs vs. benefits, consider the Session Evaluation
particular goals that you are trying to achieve

e Source, educate and monitor your Professional
Trustee consistent with those goals
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